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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Response to Arguments 

Applicant's arguments filed 2/25/2008 have been fully considered but they are 
not persuasive. The method steps of the prior art are the same as those claimed, 
therefore, one can logically conclude that the human body would respond the same, i.e., 
inherently the blood vessel (including the adventitial area) would take up the psoralen 
agent and the adventitial area would be increased. Therefore, the rejections presented 
in the most recent Office action are repeated below and now include claims 70 and 71 . 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 61, 62, 64-66 and 68 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Laufer et al. 96,488,673). Laufer et al. disclose a method of applying light 
energy to the inner wall of a vessel via a light delivery catheter without occluding fluid 
flow (Figure 37 and 38 and the light having a UV wavelength of 240-350 nm) after 
applying a photo-activatable agent (a psoralen agent injected intravenously) to the 
vessel and which is necessarily taken up by the wall and the adventitial area of the 
vessel (as disclosed by the applicant's specification) and see col. 9, lines 44-52, col. 11, 
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lines 8-38, col. 16, lines 30-53, col. 26, line 38-col. 27, line 27 and col. 27, line 67-col. 
29, line 11 ). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 63, 69-71 and 73 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Laufer et al. in view of Trauner et al. (5,913,884). 

Laufer et al. fail to disclose local administration of the photo-activatable agent, 
However, Trauner et al. disclose that local and systemic administration are both 
effective or equivalent with a waiting period required when the administration is 
systemic (col. 7, lines 14-32). 

As to claims 69-71 and 73, Laufer et al. fail to disclose irradiating the target rgion 
externally using an external light source. However, Trauner et al. disclose the light can 
be delivered via optical fibers internally or can be provided extracorporeal^ by 
transillumination (col. 7, lines 44-60). Therefore, at the time of the invention it would 
have been obvious to one of ordinary skill in the art to modify the method of Laufer et al. 
as taught by Trauner et al., to provide the irradiation externally since this is an 
alternative equivalent means of applying the light energy to activate the photo- 
activatable agent. 
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Allowable Subject Matter 

Claim 67 is allowed. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Roy D. Gibson whose telephone number is 571-272- 
4767. The examiner can normally be reached on Tu-Th, 7:30 am-4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda Dvorak can be reached on 571-272-4764. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 

/Roy D. Gibson/ 
Primary Examiner 
Art Unit 3739 



May 27, 2008 



